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BEFORE THE SUPERINTENDENT O F  PUBLIC INSTRUCTION 

STATE OF MONTANA 

* * * * * * * * * * * *  

ANNXTTE R.  F ITZPATRICK,  1 
1 

Appel lant  , ) 
) OSPI  113- 86 

-VS- ) 
) 

TRUSTEES, BLAlNE COUNTY SCHOOL ) FINDINGS OF FACT 
D I S T R I C T  NO. 1 0 ,  ) CONCLUSIONS OF LAW 

) AND ORDER 
Respondent. ) 

* * * * * * * * * * * *  

This  matter has  been deemed submit ted fol lowing the  f i l i n g  

of Appe l l an t ' s  B r i e f ,  Respondent's B r i e f  and A p p e l l a n t ' s  Reply 

Brief  from a d e c i s i o n  rendered on August 1 9 ,  1986  by t h e  Bla ine  

County Super intendent  of Schools fo l lowing  an appeal  by  t h e  above 

named Appel lant  rece ived  on September 1 3 ,  1 9 8 6 .  

The S t a t e  S u p e r i n t e n d e n t  h a v i n g  r ev i ewed  t h e  b r i e f s  and 

record  i n  t h i s  matter ,  h e r e i n  makes t he  fol lowing:  

FINDINGS OF FACT 

1. A n n e t t e  R .  F i t z p a t r i c k ,  A p p e l l a n t  h e r e i n ,  was a 

nontenured t eache r  i n  t h e  Chinook, Montana, school  system. 

2 .  On A p r i l  1 5 ,  1 9 8 6 ,  A p p e l l a n t  w a s  n o t i f i e d  t h a t  h e r  

c o n t r a c t  had n o t  been renewed f o r  t h e  1986-87 school  yea r .  

3 .  On Apr i l  1 7 ,  1986 Appel lant  reques ted  reasons  f o r  t h e  

non-renewal pursuant  t o  Sec t ion  20- 4- 206 MCA. 

4 .  On A p r i l  2 2 ,  1 9 8 6 ,  t h e  school  board responded t o  the  

r eques t  as follows: 
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I a m  i n  r e c e i p t  o f  y o u r  l e t t e r  d a t e d  A p r i l  1 7 ,  
r eques t ing  the  reasons  f o r  non-renewal of your c o n t r a c t .  

A f t e r  c a r e f u l  c o n s i d e r a t i o n  of t h e  S u p e r i n t e n d e n t ' s  
recommendation t h a t  you no t  be r e h i r e d ,  t he  m a j o r i t y  of the 
board of t r u s t e e s  voted t o  accep t  t h a t  recommendation. 

P.L,. 2 0 - 4 - 2 0 6  s t a t e s  t h e  b o a r d  of t r u s t e e s  s h a l l  
f u r n i s h  i n  w r i t i n g  t h e  reasons  f o r  t e rmina t ion .  

The t r u s t e e s  decided t h a t  you f a i l e d  t o  m e e t  m i n i m u m  
performance expec t a t i ons  by no t  developing and main ta in ing  
an a p p r o p r i a t e  c l a s s r o o m  env i ronmen t .  Areas t h a t  need 
improvement inc lude :  t eache r  mot iva t ion ,  s t u d e n t  mot iva t ion ,  
time on t a s k  of s t u d e n t  and t e a c h e r ,  and l ack  of v a r i e t y  of 
t each ing  methods. 

5 .  A p p e l l a n t  f i l e d  a N o t i c e  of Appeal  w i t h  t h e  B l a i n e  

County Super intendent  of Schools on May 1 5 ,  1 9 8 6 ,  contending t h a t  

t h e  reasons  were no t  t r u e .  

6 .  The County Super intendent  accepted j u r i s d i c t i o n  on the  

ma t t e r ,  permi t ted  bo th  p a r t i e s  t o  b r i e f  t he  i s s u e s  and on August 

1 9 ,  1 .986,  i s s u e d  F i n d i n g s  o f  F a c t ,  C o n c l u s i o n s  of L a w  and an 

Order.  The County Super intendent  d i d  n o t  hold an e v i d e n t i a r y  

hear ing .  

7 .  Subsequently Appel lant  f i l e d  t h i s  appeal  w i th  t h e  S t a t e  

Super intenden t of Pub1 i c  I n s t r u c t  ion.  

8 .  A l l  t h e  r e q u i r e m e n t s  a s  t o  i n i t i a l  n o t i c e  of non- 

renewal ( A p r i l  1 5 ,  1 9 8 6 1 ,  Appe l l an t ' s  r eques t  f o r  reasons  f o r  

non-renewal ( A p r i l  1 7 ,  1986) and Respondent's response prov id ing  

reasons  f o r  non-renewal ( A p r i l  2 2 ,  1 9 8 6 )  were complied wi th  i n  a 

t i m e l y  fash ion .  

9 .  Appel lant  concedes t h a t  t h e  reasons  provided f o r  by the  

school  board of t rus tees  on t h e i r  f ace  s t a t e  "wha t  undes i r ab l e  
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1 0 .  The County Super intendent  neg lec ted  t o  a t t a c h  a copy of 

t h e  Uniform R u l e s  of Adminis t ra t ive  Appel la te  Procedure f o r  t he  

S t a t e  Super intendent  of Publ ic  I n s t r u c t i o n  a s  provided i n  Sec t ion  

10 .6 .119  ARM. 

11. A p p e l l a n t  e x e r c i s e d  a t i m e l y  a p p e a l  t o  t h i s  S t a t e  

Super intendent  and was aware of h e r  appeal  r i g h t s  through h e r  

r e t a i n e d  counsel .  

F r o m  t h e  f o r e g o i n g  F i n d i n g s  o f  F a c t ,  t h e  S t a t e  

Super intendent  draws t h e  fol lowing:  

CONCLUSIONS OF LAW 

1. The S t a t e  S u p e r i n t e n d e n t  has  j u r i s d i c t i o n  i n  t h i s  

ma t t e r  pursuant  t o  Sec t ion  20- 3-107 MCA and Sec t ion  10 -6 -121 ,  e t  

seq . ,  Adminis t ra t ive  Rules of Montana. 

2 .  A proper, l imi ted  hearing was held before the  Blaine 

County Super intendent  of Schools pursuant  t o  Sec t ion  1 0 . 6 . 1 1 6  

Adminis t ra t ive  Rules of Montana and as f u r t h e r  i l l u s t r a t e d  i n  

Al len  ____ v. T rus t ee s ,  Roosevelt  County School D i s t r i c t  - #3. O S P I  6 7 -  

8 4 ,  5 S t .  Rptr .  of Ed. L a w  1 6 ,  ( 1 9 8 6 ) .  

3 .  T h e  r e c o r d  h a s  b e e n  t r a n s m i t t e d  t o  t h e  S t a t e  

Super intendent  pursuant  t o  S e c t i o n  1 0 . 6 . 1 1 8 ,  Adminis t ra t i .ve  Rules 

of Montana. 

4 .  Appel lant  is  a nontenured t eache r .  

5 .  This  Sta te  Super intendent  has  app l i ed  the  s t anda rd  of 

review found i n  Sec t ion  1 0 . 6 . 1 2 5 ,  ARM, i n  reviewing t h i s  ma t t e r .  

Nore specif ica l l .y ,  th i . s  S t a t e  Super intendent  determined whether 
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the  county super in tendent  e r r e d  as a ma t t e r  of law i n  a f f i rming  

t h e  d e c i s i o n  of t h e  Respondent  Chinook Board of T r u s t e e s  i n  

denyi.ng a h e a r i n g  t o  d e t e r m i n e  t h e  t r u t h  o r  v a l i d i t y  of  t h e  

reasons  provided by Respondent. 

6 .  The t e rmina t ion  of a nontenured t eache r  is  covered by 

Sec t ion  20- 4- 206 ,  MCA. 

7 .  The b o a r d  o f  t r u s t e e s  of a s c h o o l  d i s t r i c t  h a s  t h e  

a b i l i t y  t o  no t  renew a nontenured t eache r  and t o  provide reasons  

f o r  t h a t  p a r t i c u l a r  non-renewal. 

8 .  S t a t u t o r y  p r o c e d u r e s  e x i s t  f o r  t h e  t e r m i n a t i o n  of 

nontenured t eache r s .  Respondent School Dis t r ic t  complied wi th  

those  procedures .  

9 .  The nontenured t eache r  is  e n t i t l e d  t o  a w r i t t e n  reason 

t h a t  s t a t e s  "what u n d e s i r a b l e  q u a l i t i e s  m e r i t e d  a r e f u s a l  t o  

e n t e r  i n t o  a f u r t h e r  con t r ac t . "  

1 0 .  The l anguage  of t h e  w r i t t e n  r e a s o n  s u p p l i e d  by t h e  

Respondent Board was s u f f i c i e n t  i n  t h a t  i t  s t a t e d  the  undes i r ab l e  

q u a l i t i e s  which m e r i t e d  t h e  r e f u s a l  t o  e n t e r  i n t o  a f u r t h e r  

c o n t r a c t .  The purpose of t h e  s ta tement  of reasons  is simply t o  

p o i n t  o u t  t h e  t e a c h e r ' s  h a d e q u a c i e s  i n  o r d e r  t h a t  she may 

c o r r e c t  them i n  t h e  e v e n t  o f  s u b s e q u e n t  employmen t .  The 

s p e c i f i c a t i o n  of d e t a i l s ,  such a s  t i m e ,  p l a c e  and c i rcumstances ,  

is  unnecessary.  -__ Bridger  Education Assoc i a t i on  - v. Bridger  School 

D i s t r i c t ,  -_ Mon t . - , 4 1  S t .  Rptr .  533  ( 1 9 8 4 ) .  

11. T h e  c o u n t y  s u p e r i n t e n d e n t  of  ~ c h o o l n  has I . . imj  t e d  

j n r i . e a i c t j . a n  bn souapt thrs csem on non-rnnowal. of a nontnnurmd 
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t e a c h e r .  S u c h  j u r i s d i c t i o n  i s  l i m i t e d  t o  c o n t e s t e d  c a s e s  

a l l e g i n g  t h a t  t he  w r i t t e n  reasons  given t o  t h e  t eache r  by t h e  

board of t r u s t e e s  does no t  meet t he  Bridger  t es t .  The county 

super in tendent  must dec ide  upon r e c e i p t  of a "Notice of Appeal" 

whether t h e  reasons  given t e l l  the nontenured terminated t eache r ,  

i n  a general  manner, what undes i r ab l e  q u a l i t i e s  mer i t  a r e f u s a l  

t o  e n t e r  int.0 a f u r t h e r  c o n t r a c t .  

1 2 .  The county supe r in t enden t  does n o t  have j u r i s d i c t i o n  t o  

determine j u s t  cause  o r  whether t h e  board of t r u s t e e s  can prove 

t h e  r e a s o n  o r  t h a t  t h e  r e a s o n  i s  t r u e  or  t h a t  i t  i s  t h e  o n l y  

r e a s o n .  Such i s  n o t  p r o v i d e d  f o r  i n  S e c t i o n  2 0 - 4- 2 0 4  MCA o r  

mandated by the  Montana Supreme Court.  See Al len  v .  _ _ _ _  Board of 

Trus tees ,  O S P I  6 7- 8 4 ,  4 S t .  Rptr .  Ed. L a w  1 0 ,  (1985) ,  5 S t .  Rpt r .  

Ed. L a w  1 6 ,  ( 1 9 8 6 ) ;  Shu l t e  V.  - School D i s t r i c t ,  O S P I  86-85, 5 S t .  

Rptr.  Ed. Law 1 3 ,  ( 1 9 8 6 ) ;  Wanty v.  School D i s t r i c t ,  O S P I  87- 85,  5 

S t .  Rptr .  Ed. L a w  1 0  ( 1 9 8 6 ) ;  Rude - _  V .  Board - of T r u s t e e s ,  O S P I  6 6 -  

8 4 ,  4 S t .  R p t r .  E d .  Law 3 1  ( 1 9 8 5 ) ;  Conway 5 Southwestern Montana 

E d u c a t i o n a l  - C o o p e r a t i v e ,  O S P I  7 3 - 8 4 ,  4 S t .  R p t r .  Ed. Law 6 0  

(1985) .  

13. The county supe r in t enden t  complied wi th  t h e  procedures 

as mandated by Bridger  Education Assoc i a t i on  v.  - Bridger  School 

D i s t r i c t ,  supra .  

1 4 .  Sec t ion  20-3-107, MCA r e q u i r e s  t h e  S t a t e  Super intendent  

of Publ ic  I n s t r u c t i o n  t o  e s t a b l i s h  a uniform method of hear ing  

and determining matters of cont roversy  a r i s i n g  o u t  of T i t l e  2 0 .  

T h e  p u r p o s e  of s u c h  a r e q u i r e m e n t  i s  t o  e n s u r e  t h a t  there  i s  
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uni formi ty  and cons i s t ency  i n  the a d m i n i s t r a t i v e  de te rmina t ions  

o f  t h e  c o u n t y  s u p e r i n t e n d e n t  of s c h o o l s .  The  c o u n t y  

s u p e r i n t e n d e n t  of s c h o o l s  compl i ed  w i t h  t h e  u n i f o r m i t y  and 

cons i s tency  of p r i o r  d e c i s i o n s  of t h i s  S t a t e  Super intendent .  

1 5 .  The f a i l u r e  of t h e  c o u n t y  s u p e r i n t e n d e n t  t o  i n c l u d e  

" the  appeal informat ion" a s  provided i n  S e c t i o n  10 .6 .119  (1) (c)  

ARM i s  harmless e r r o r  and does no t  r e q u i r e  remand o r  r eve r s ing  of 

t h e  county s u p e r i n t e n d e n t ' s  d e c i s i o n .  The purpose of Sec t ion  

10.6.119(1) ( c )  i s  t o  e n s u r e  t h a t  t h e  p a r t i e s  are  in formed o f  

t h e i r  a p p e a l  r i g h t s .  The c o u n t y  s u p e r i n t e n d e n t  c o r r e c t l y  

concluded t h a t  Appe l l an t ' s  correspondence i n d i c a t e d  tha t  she was 

f u l l y  aware of s t a t u t o r y  p rov i s ions  regard ing  appea l s .  F u r t h e r ,  

Appel lant  r e t a i n e d  counsel  who is  very  f a m i l i a r  wi th  t he  appea ls  

p rocess .  

From t h e  foregoing Findings  of F a c t  and Conclusions of Law 

t h i s  S t a t e  Super intendent  now: 

ORDERS 

1. That t h e  Respondent School D i s t r i c t  Board of T rus t ee s  

d e c i s i o n  t o  n o t  renew t h e  c o n t r a c t  of  A p p e l l a n t  i s  he reby  

af f inned. 

2 .  Tha t  t h e  B l a i n e  County S u p e r i n t e n d e n t  of S c h o o l s  

dec i s ion  da t ed  August 1 9 ,  1986  is hereby aff i rmed.  

DATED t h i s  9 day of September, 1 9 8 7 .  
,m 

&A&< 
Ed Ar&nbriaht  - - 
S t a t e  Super intendent  
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C E R T I F I C A T E  OF SERVICE 

THIS I S  TO C E R T I F Y  t h a t  on the  day of September, 1987  
a t r u e  a n d  e x a c t  c o p y  of  t h e  f o r e g o i n g  F i n d i n g s  of F a c t ,  
Conc1.usions of Law and Order was mai led,  pos tage  p repa id ,  t o  t he  
following: 

E m i l i e  Loring 
1 2 1  4 t h  Street  North 
S u i t e  2 G  
Great  F a l l s ,  Montana 59401 

Charles E.  Erdmann 
Box 513 
Helena, Montana 5 9 6 2 4  

E l l y  Rennick 
County Super intendent  
B1aj.ne County 
Chinook, Montana 59523 

O f f i c e  of P u b l i c  I n s t r u c t i o n  
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